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Sir: 



Group Art Unit: 3643 
Examiner: Bethany L. Qriles 
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REQUEST TO REINSTATE APPLICATION 

On January 8. 2004, applicants received a Notice of Abandonment dated 
January 6, 2004 indicating this case was abandoned for failure to file a response to the 
Office Action of May 20, 2003. 

However, an Amendment in response was filed on November 20, 2003, a signed 
copy of which is enclosed together with a stamped post card showing receipt by the 
Office on that date. While the Amendment was not filed until six nranths from the date 
of the Office Action, this was the period set for reply in the Action. 



Please reinstate the case and return it to the Examiner for further consideration. 

If there is any fee due in connection with the filing of this Request, please charge 

such fee to our deposit account 06-0916. 

Respectfully submitted, 

FINNEGAN, HENDERSON, FARABOW. 
GARRETT & DUNNER, L.L.P. 




Dated: January 20, 2004 

Arthur S. Garrfett 
Reg. No. 20,338 
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PLEASE STAMP TO ACKNOWLEDGE RECEIPT OF THE FOLLOWING: 

In Re Application of: Anfinn Sjastad et al. 

Application No.: 10/069,252 Group Art Unit: 3643 

Filed: June 24, 2002 Examiner: Bethany L. Griles 

For: FISHBAIT 



Reply to Office Action (5/20/03 - six-month Action) 



Dated November 20, 2003 
Docket No.: 3438-84 
ASG/vfl - Mall Drop 656 

621201 1.D0C 




(FINAL Due Date: 11/20/03) 




PATENT 
Customer No. 22,852 
Attorney Docket No. 3438-84 



IN THE UNITED STATES PATENT AND TRADEMARK OFFICE 
In re Application of ) 



Filed: June 24. 2002 

For: FISHBAIT 

Commissioner for Patents 

P.O. Box 1450 

Alexandria, VA 22313-1450 



In reply to the Office Action mailed May 20, 2003 (six-month Action), please 
amend the above-identified application as follows: 

Amendments to the Specification are included beginning on page 2 of this 

paper. 

Amendments to the Claims are reflected in the listing of claims beginning on 
page 3 of this paper. 

Remarlcs/Arguments follow the amendment sections of this paper. 



Anfinn Sjastad et al. 



Group Art Unit: 3643 



Application No.: 10/069,252 



Examiner Bethany L. Griles 



Sir: 



REPLY TO OFFICE ACTION 



AMENDMENTS TO THE SPECIFICATION: 

Please amend the specification as follows: 

Page 1, before the paragraph beginning on line 2 with "The present invention," 
insert the following subheading (centered): 

BACKGROUND OF THE INVENTION 
Page 1. before the paragraph beginning on line 27 with "It is therefore," insert the 
following subheading (centered): 

SUMMARY OF THE INVENTION 
Page 2, before the paragraph beginning on line 11 with "Among the advantages," 
insert the following subheading (centered): 

DETAILED DESCRIPTION OF THE INVENTION 



AMENDMENTS TO THE CLAIMS; 

This listing of claims will replace all prior versioris and listings of claims in the 
application: 

1-7. (Cancelled). 

8. (New) Fish bait or feed comprising an expanded, naturally-occurring 
biopolymer material and an odor or taste-producing substance added to the expanded 
material that attracts fish. 

9. (New) The fish bait or feed of claim 8, wherein the expanded 
naturally-occurring biopolymer material is expanded starch. 

1 0. (New) The fish bait or feed of claim 9, wherein the expanded starch is rich 
starch or maize starch. 

1 1 . (New) The fish bait or feed of claim 8, wherein the material has been 
expanded over 50%. 

12. (New) The fish bait or feed of claim 8, wherein filler is added to the 
material. 



REMARKS 

The specification has been amended to comply with Rule 77. 

In addition, claims 1-7 have been cancelled and replaced by new claims 8-12 to 
more accurately claim applicants' invention and to place the claims in acceptable U.S. 
fomriat. 

Applicants' invention as set forth in new main claim 8 relates to fish bait or feed 
comprising an expanded, naturally-occurring biopolymer material and an odor or 
taste-producing substance added to the expanded material that attracts fish. Preferably 
the expanded material is expanded starch, such as rice starch or maize starch, and the 
material has been expanded over 50%. 

By using expanded, naturally-occumng biopolymer material, the bait or feed will 
have buoyancy and has a spongy consistency enabling it to retain the odor or 
taste-producing substances added to it. As fish bait, its buoyancy characteristics enable 
it to remain at a certain height above the bottom of the seabed, thus preventing it from 
being destroyed by lying on the bottom and being torn from the hook, or from lying in a 
position where it is inaccessible or uninteresting to the fish, in addition, the bait will be 
able to move in the current above the seabed, diffusing its smell and taste and thereby 
attracting fish. While the primary purpose of fish bait is to attract fish, if the fish also 
eats the bait, it is safe for fish to eat natural biopolymers and as long as the odor and 
taste additive and any filler added thereto is also natural and hannless, then it is safe for 
people later on to eat the fish that have eaten the bait. 

Moreover, as fish feed it is suitable for use in fish fanning pens, since the 
buoyant fish feed remains high up in the pen, sinking gradually and slowly so that the 
fish has time to eat the feed before it sinks to the bottom. The use of an expanded 
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natural biopolymer with added taste and/or odor which attracts the fish can also have 
advantages by being used as a carrier for extra additives for the fish to eat, such as 
vitamins, minerals and medication such as antibiotics, etc. Thus it will be easier to 
administer such additives to fish in farnis without them sinking rapidly to the bottom. 
There is therefore a greater chance of the total amount of additive being consumed 
without It being left lying on the bottom of the pen. 

In the Office Action, the Examiner rejected the claims under 35 U.S.C. § 102(b) 
for being anticipated by WO 96/28021 or by U.S. Patent No. 4,362,748 to Cox. 

The fish bait made according to WO 96/28021 Is based on milled fish-stuffing 
and a non-toxic biopolymer such as alginate. This Is then processed into a dense 
sausage and enclosed in a tubular mesh material. 

The bait may contain a biopolymer and an odor or taste additive, but there Is no 
teaching of the use of an "expanded" biopolymer material, and particularly not a 
biopolymer material that has been expanded over 50% In the bait. As noted above, this 
makes the bait buoyant, whereas the bait of WO 96/28021 would readily sink and 
remain lying on the bottom of the sea fioor. 

Accordingly, It Is submitted that the claims cannot be considered anticipated by 
WO 96/28021, and its withdrawal as a ground of rejection of the claims under §102(b) Is 
therefore requested. 

The same is tme with respect to the Cox reference. The reference may disclose 
the combination of a natural polymer and odor or taste additives in an edible bait 
product, but there is no disclosure of the use of an "expanded" naturally-occumng 
biopolymer such as expanded starch in the product. 



Accordingly, it is believed the claims cannot be considered anticipated by Cox 
either, and Its withdrawal as a ground of rejection of the claims under §1 02(b) is 
therefore requested. 

It is believed claims 8-12 are in condition for allowance. 

In view of the foregoing amendments and remarks, Applicants respectfully 
request reconsideration and reexamination of this application and the timely allowance 
of the pending claims. 

Please grant any extensions of time required to enter this response and charge 
any additional required fees to our deposit account 06-0916. 



Respectfully submitted, 



FINNEGAN. HENDERSON, FARABOW, 
GARRETT & DUNNER, LL.P. 



Dated: November 20, 2003 




Arthur S. Garrett 
Reg. No. 20,338 
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